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CONSTITUTION 
OF 

PREAMBLE

For God and Country, we associate ourselves together for the following purposes: 

To uphold and defend the Constitution of the United States of America;  
To maintain law and order;  
To foster and perpetuate a one hundred percent Americanism;  
To preserve the memories and incidents of our associations in all wars;  
To inculcate a sense of individual obligation to the Community, State, and Nation;  
To combat the autocracy of both the classes and the masses;  
To make right the master of might;  
To promote peace and good will on earth;  
To safeguard and transmit to posterity the principles of justice, freedom, and democracy; 
To consecrate and sanctify our comradeship by our devotion to mutual helpfulness. 

ARTICLE I - NAME

Section 1. The name of this organization shall be

, hereinafter referred to as the “Post.”

Section 2. The Post is chartered in The American Legion, Department of Maryland Incorporated, herein 
referred to as the "Department."  

Article II - Nature

Section 1. The Post is a civilian organization; and membership therein does not affect nor increase liability 
for military or police service. Rank does not exist in the Post; no member shall be addressed by military or naval title 
in any meeting of this Post.  

Section 2. The Post shall be absolutely nonpolitical and shall not be used for the dissemination of partisan 
principles nor for the promotion of the candidacy of any person seeking public office or preferment.  

Section 3. The Post shall not be a member of, or affiliated with, any organization, committee, association, 
council, or group whereby The American Legion might be committed to a policy contrary to that adopted by The 
American Legion.

ARTICLE III - ELIGIBILITY

Section 1. Eligibility for membership in the Post shall be as prescribed by the National Constitution of The 
American Legion, Article IV – Eligibility, Section 1.  

Section 2. There shall be no form or class of membership in the Post except an active membership, and dues 
shall be paid annually or for life.  

Section 3. Social or honorary memberships are specifically prohibited. This provision does not preclude this 
Post from awarding honorary life membership to Post members utilizing the Post’s rules, or policies, for awarding

honorary life members. 
Section 4. No person shall be a member at any time of more than one Post. 
Section 5. Application for membership shall be made in writing under such regulations as may from time to 

time be adopted by the Post at a regular or special meeting. 
Section 6. All applications for membership shall be acted upon at the next Post meeting following the 

making of such application, and shall at such meeting, be accepted, rejected or referred for further investigation and 
consideration. If a majority of the members cast their vote against the acceptance of said application, then such 
application shall be recorded as rejected.  
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Section 3. The Executive Committee shall authorize or recommend, as applicable, all non-budgeted 
expenditures exceeding the Post spending threshold as established in the Post Special Rules of Order, or Standing 
Rules; require adequate money for payment of all Post liabilities, and crime and fidelity insurance for all persons 
having the custody of Post funds in accordance with Article XIV, (Monies and Collections), Section 1 of the 
Department Bylaws.  They shall also have charge of, and be responsible for, the management of the affairs of the 
Post, subject to approval or ratification, as applicable, by the Post Membership, or otherwise as provided; and may 
hear the reports of Post Committee Chairpersons.  

ARTICLE VI - FINANCE

Section 1. The revenue of the Post shall be derived from membership dues and from such other sources as 
may be approved by the members of the Post, unless provided otherwise. 

Section 2. Annual membership dues are due between October 20th and December 31st of each year for the 
succeeding year and the amount of dues for the succeeding year shall be fixed and determined by the Post 
membership no later than the preceding February Post membership meeting. At no time shall the dues of the Post be 
lower than the per capita rates of the National and Department combined. 

Section 3. The annual dues shall be collected by the Post and transmitted promptly through the Department 
or to the National Treasurer. Posts are designated agents for collection for The American Legion with respect to such 
annual dues and upon the receipt thereof shall remit them promptly to The American Legion. In no event shall the 
period transpiring between the receipt of such annual dues by the Post and the remittance thereof to The American 
Legion exceed thirty (30) days.  

Section 4. The annual dues shall be collected in such alternative method as determined by the National 
Executive Committee from time to time and thereafter communicated to the Department and the Post; and any such 
alternative method shall be in addition to and not in substitution of section 3 above.  

Section 5. All expenditures shall be approved by the Post Membership, unless provided otherwise. 
Section 6. All disbursements shall be authorized by the Post Commander, or by an Officer designated in the 

Post Special Rules of Order or Standing Rules, this must be an Officer other than an authorized signer for issuance 
of payments or checks. 

Section 7. Budgeted expenditures, falling within the budgeted amounts, previously approved by the Post, 
need not be approved by an additional vote of either the Executive Committee, or the Post Membership. Non-
budgeted items, or monies to be expended in excess of the approved budget, must first be approved at a Post 
meeting. 

Section 8. Notwithstanding the Non-Budgeted items provision in Section 7 above, the Post Membership may 
establish in the Post Special Rules of Order, or Standing Rules, the maximum amount that the Executive Committee 
shall be authorized to spend for emergency situations, where entering into contract or where payment is due prior to 
the next Post meeting.  The Executive Committee shall then report the expenditure to the Post Membership at the 
next regular Post Membership Meeting.  

Section 9. No individual, group of persons, or subordinate organization of the Post is authorized to contract 
or incur any bills or obligations in the name of the Post nor act as the agent of the Post for any such purpose 
whatsoever, except as in, Section 5, 6, and 7 above.  

Section 10. The Post shall not incur, or cause to be incurred, any liability or obligation to any other Post, 
subdivision, members of The American Legion, or other individuals, corporations, or organizations.  

Section 11. The accounts of the Post shall be audited, internally or externally, within ninety (90) days after 
the end of the fiscal year, and the final report of the audit shall be delivered to the members of the Post at the next 
Post Membership Meeting. If an internal audit is to be conducted, the Post Executive Committee shall appoint an 
Audit Committee charged with the duty of auditing Post financial accounts. No Officer having the duties of 
authorizing disbursements, or signing checks may serve on the Audit Committee. The audit shall be done at least 
annually, or more frequently at their discretion.

Section 12. Financial reports shall be made at all regular Post membership meetings and the reports should 
not be accepted or approved, as they are subject to audit before approval by the Post.
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ARTICLE III - DUTIES OF OFFICERS

Section 1. Commander. It shall be the duty of the Commander to preside at all meetings of the Post, to have 
general supervision over the business and affairs of the Post, and shall be the Chief Executive Officer of the Post. 
The Commander shall appoint committees as necessary to carry out the programs and policies of The American 
Legion and the Post. The Commander shall be ex-officio member of all committees, with the exception of the 
Nominating Committee and Elections Committee, and shall perform such other duties as may be directed by the 
Post Membership.

Section 2. First Vice Commander. The First Vice Commander shall assume and discharge the duties of the 
office of Commander in the absence or disability of, or when called upon by, the Commander. The First Vice 
Commander shall also perform such other duties as may be assigned by the Commander or the Post.   

Section 3. Second Vice Commander (Optional). The Second Vice Commander shall assume and discharge 
the duties of the office of First Vice Commander in the absence or disability of that officer, or when called upon by 
the Post Commander. The Second Vice Commander shall perform such other duties as may be assigned by the 
Commander or the Post, and shall assume and discharge the duties of Commander in the absence or disability of 
both the Commander and the First Vice Commander. 

Section 4. Judge Advocate. The Judge Advocate shall advise the Post Membership and Executive 
Committee on all matters based off of American Legion experience. This  includes the interpretation of the Post 
Constitution and By-Laws. The Judge Advocate ensures the Post receives appropriate legal support in legal matters, 
and acts as the presiding officer at Post hearings unless recused due to being a party of the hearing 
(witness/defendant/plaintiff)The Judge Advocate shall perform such other duties as are usually incident to the office, 
or assigned by the Commander or the Post.  

Section 5. Adjutant. The Adjutant shall have charge of, and keep, a full and correct record of the 
proceedings of all Post Membership and Executive Committee Meetings. The Adjutant shall also be responsible for 
the safe keeping of all Minutes, which shall be retained within the Post. Upon request, copies of Minutes shall be 
distributed to the membership. The Adjutant shall keep such records and send such reports as may be required by the 
National Organization and the Department. The Adjutant shall ensure the following reports and deadlines are met: 1) 
Consolidated Post Report, Convention awards submissions, and End of year Reports (Due 1st Friday in June), 2) 
Certificate of Elections (Due immediately after elections), 3) Post Data Report (due April 15th), 4) Post Inspection 
Report (due Feb 1st or earlier by schedule), 5) Department Convention Delegate listing (Due NLT 20 days preceding 
Department Convention). The Adjutant’s duties shall also include handling all correspondence of the Post. They 
shall be responsible for all membership records and processing. The Adjutant shall perform such other duties as may 
be assigned by the Commander or the Post. 

Section 6. Finance Officer/Treasurer. The Finance Officer/Treasurer of the Post shall have charge of all 
finances and see that they are safely deposited in local financial institution(s) and shall report once a month to the 
Executive Committee and the Post Membership the condition of the finances of the Post, with such 
recommendations as may deem expedient or necessary for raising funds with which to carry on the activities of the 
Post. The Finance Officer/Treasurer shall sign all checks disbursing the monies of the Post, unless additional 
authorized signers are provided in the Post Standing Rules. The Finance Officer/Treasurer shall provide, on behalf of 
the Post, such crime and fidelity insurance in such sum as shall be fixed by the Executive Committee, subject to 
approval of the Post Membership.  

Section 7. Historian. The Post Historian shall be charged with keeping the individual records and incidents 
of the Post and its members, and shall perform such other duties as may be assigned by the Commander, or the Post. 

Section 8. Sergeant-at-Arms. The Sergeant-at-Arms shall maintain and post the colors and preserve order at 
all meetings; shall verify that each attendee at a Post meeting is admitted in accordance with Article I – Post 
Executive Committee and Article V – Post Membership Meetings as appropriate. The Sergeant-at Arms shall 
perform such other duties as may be assigned by the Commander or the Post.

Section 9. Chaplain. The Chaplain shall be charged with the spiritual welfare of the Post members and will 
offer divine, but non-sectarian, service in the event of dedications, funerals, and other public functions. The Chaplain 
shall also assure that sick, and deceased, members of the Post are paid due respect by the Post as directed by the 
Executive Committee, and shall perform such other duties as may be assigned by the Commander or the Post.
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(c) If the number of nominations for delegates does not exceed the number of authorized delegates as 
prescribed in the Department Constitution, Article V, then, all nominees shall be elected by acclamation and 
designated as delegates. 

(d) Any vacancies to the list of delegates or alternates to the Department Convention shall be filled 
through appointment by the outgoing Commander.

(e) The Post Adjutant or Delegation Chairperson is authorized to make adjustments to the list of 
delegates, before submission in the case of a reduction in the authorized delegates, by removing the primary 
delegates with the lowest vote totals and placing these affected delegates on the alternate delegate list,

Section 2. The incoming Post Commander and outgoing Post Commander shall automatically be designated 
as delegates. Either of these officers may request in writing to be removed from the delegate list.  

Section 3. The immediate outgoing Post Commander shall be the Chairperson of the Post delegation. If the 
outgoing Post Commander will not attend the Department Convention, the incoming Post Commander shall serve as 
delegation Chairperson. If neither of these Officers shall attend the Department Convention, the delegation shall 
elect its own Chairperson.  

ARTICLE XI - RESOLUTIONS

All resolutions of state or national scope presented to the Post by a member, or reported to the Post by a 
committee, shall merely embody the opinion of the Post on the subject and copy of same shall be forwarded to the 
Department Headquarters for approval before any publicity is given or action other than mere passage by the Post is 
taken. 

ARTICLE XII - NOTICES

Section 1. Every member shall furnish the Post Adjutant with an address for first class mailings. 
Section 2. The Post Adjutant shall cause notice of the annual election to be given at least thirty (30) days 

prior thereto. If other than mailed notice of elections, the form of notice shall be designated in the Post Special Rules 
of Order or Standing Rules. 

ARTICLE XIII - AMENDMENTS

Section 1. These By-Laws may be amended in the same manner as prescribed in the Post Constitution, Article 
XI - Amendments.  

Section 2.  Any part of these By-Laws which are now, or which may become, inconsistent with the 
Constitution or By-Laws of The American Legion or the Department of Maryland Constitution or By-Laws shall be 
nullified and be replaced by the higher Constitution or By-Laws provision with which these By-Laws are in conflict. 


